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What is Balanced and Restorative Justice (BARJ) and what makes it different?
Restorative Justice is a philosophy, not a specific program.

Under the restorative justice model, when a crime is committed, the offender incurs an obligation to restore the victim—and by extension, the community—to the state of well-being that existed before the offense took place. This process involves restoring the emotional and material losses of the victims and making amends with other stakeholders that have suffered because of the offender’s actions. BARJ differs from more traditional justice models (such as the current one in the United States), which focus more on enforcing retribution against the offender than on making right what the offender made wrong. Victims and other citizens that make up the community are generally not involved in the justice process under the existing system.

	Retributive Justice
	Restorative Justice

	Crime is an act against the state, a violation of law, an abstract idea.
	Crime is an act against another person and the community.

	The criminal justice system controls crime.
	Crime control lies primarily in the community.

	Offender accountability is defined as taking punishment.
	Accountability is defined as assuming responsibility and taking action to repair a harm.

	Crime is an individual act with individual responsibility.
	Crime has both individual and social dimensions of responsibility.

	Punishment is effective:

1. The threat of punishment deters crime.

2. Punishment changes behavior.
	Punishment alone is not effective in changing behavior and is disruptive to community harmony and good relationships.

	Victims are peripheral to the process.
	Victims are central to the process of resolving a crime.

	The offender is defined by deficits.
	The offender is defined by the capacity to make reparation.

	Focus is on establishing blame or guilt and on the past (did he or she do it?).
	Focus is on problem solving, on liabilities and obligations, on the future (what should be done?).

	Emphasis is on an adversarial relationship.
	Emphasis is on dialogue and negotiation.

	Pain is imposed to punish and deter and prevent.
	Restitution is used as a means of restoring both parties; the goal is reconciliation and restoration.

	The community is on the sideline and is represented abstractly by the state.
	The community is a facilitator in the restorative process.

	Response focuses on the offender’s past behavior.
	Response focuses on the harmful consequences of the offender’s behavior; the emphasis is on the future.

	Focus is on dependence on proxy professionals.
	Focus is on direct involvement by participants.


Source: “Balanced and Restorative Justice for Juveniles: A Framework for Justice in the 21st Century.” OJJDP, 1997.

The concept of “Balance” in this model suggests that a justice system should equally weigh

· ensuring the safety of the community,

· holding the offender accountable to the victim, and

· providing competency development for offenders so that they can be productive members of their communities on their release.

Challenges to Implementation
Our human concept of justice has changed little throughout recorded history, ever since the days of Hammurabi. The desire to enact revenge on those who have wronged us is unmistakable. Traditional justice systems—transcending both time and space—reflect this human desire and are distinctly retributive in nature. Getting “tough” on crime means longer sentences for the offender, not material compensation for the victim. Substituting a restorative model of justice for our current one would require competing against the grain of established human modality. Despite our perceived enlightenment, suppressing our animality would be—and has been—a difficult thing to do.

However, proponents of restorative justice models maintain that the unique nature of a juvenile justice system makes BARJ a viable alternative to punitive justice when applied to this particular niche. Many countries overseas have taken heart, and the concept of BARJ is starting to take hold in parts of the United States as well.

Restorative Justice and Juvenile Transition
Proponents of Balanced and Restorative Justice models suggest that a BARJ philosophy would have a positive impact on juvenile offenders’ transition back to their communities by

· providing opportunities for skill building through reparation, 

· affording delinquent youth an opportunity to publicly demonstrate that they are capable of competent and productive behavior, and

· diverting wayward youth from further penetrating the system by offering alternatives to confinement.

Does It Work? Empirical Data on Recidivism
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Studies conducted in Canada, the United Kingdom, Australia, and New Zealand suggest that Balanced and Restorative Justice models can have positive effects on juvenile recidivism rates, particularly for nonviolent crimes (e.g., burglary, breaking and entering). Some studies have shown that under BARJ systems, such as group conferencing, juvenile recidivism rates can decrease by 15 to 20% compared with similar crimes handled under traditional systems of justice (Luke & Lind, 2002; Hayes & Daly, 2003).

Even overseas, however, research on the effectiveness of BARJ is still in its nascent stage, and the results of the studies show some inconsistency. Research in the United States has been limited to client satisfaction studies, as proponents of BARJ in this country are working to overcome the stigma associated with this philosophy. Clearly, more work needs to be done and more research needs to be conducted to truly understand the impact of BARJ.
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For More Information…
Luke and Lind’s study on Juvenile Conferencing vs. Court:

http://www.lawlink.nsw.gov.au/bocsar1.nsf/pages/cjb69text
BARJ Fact Sheet by OJJDP:

http://www.ncjrs.org/pdffiles/91415.pdf
Hayes and Daly’s study on Youth Justice Conferencing and Reoffending:

http://www.gu.edu.au/school/ccj/kdaly_docs/kdpaper17.pdf
Minnesotta’s Balanced and Restorative Justice Project:

http://www.ncjrs.org/pdffiles/framwork.pdf






The tools, programs, and resources highlighted in this paper have not been evaluated by the Technical Assistance Center, nor do we support them in any way.  If you have any comments, questions, or additional resources, please contact:

Pablo De la Huerta
(202)-403-5132
pdelahuerta@air.org
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